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STATE OF WISCONSIN 
BEFORE THE PHARMACY MAMINING BOARD 
------------------------------------------------------------------------------- 
IN THE MATTER OF DISCIPLINARY 
DISCIPLINARY PROCEEDINGS AGAINST FINAL DECISION AND ORDER 

: DOE # 87 Pharm 18, 
Theodore J. Heun 

RESPONDENT. 
--------------------____________________-------------------------------------- 

The parties to this action for the purposes of Wis. Stats. sec. 227.53 are: 

Theodore J. Heun 
5666 North Green Bay Road 
Glendale, WI 53217 

Wisconsin Pharmacy Examining Board 
P.O. Box 8935 
Madison, WI 53708-8935 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

The parties in this matter agree to the terms and conditions of the 
attached Stipulation as the final decision of this matter, subject to the 
approval of the Board. The Board has reviewed this Stipulation and considers 
it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation and 
m&es the following: 

FINDINGS OF FACT 

1. Respondent Theodore J. Heun, is and was at all times relevant to the 
facts set forth herein a Registered Pharmacist licensed in the State of 
Wisconsin pursuant to license # 9457. 

2. The Respondent did, on August 2, 1985, violate s. 450.11(5), Wis. 
Stats., in that he renewed a prescription (#244082) for Kelfex for patient Sue 
Domino, without authorization from a prescriber and contrary to the 
designation on the prescription order. Such conduct constitutes 
unprofessional conduct within the meaning of the Code and statutes. 

CONCLUSIONS OF 

1. The Wisconsin Pharmacy Examining Board has jurisdiction to act in 
this matter pursuant to sac. 450.10(l), Wis. Stats. 



Theodore J. Hewn--Final Order 87 Pharm 18 
Page 2 I - . 

2. The Board is authorized to enter into the attached Stipulation 
pursuant to sec. 227.44(5), Wis. Stats. 

NOW, THEREFORE, IT IS HEREBY ORDERED, that the attached Stipulation is 
accepted. 

IT IS FURTHER ORDERED, that Theodore J. Hewn is reprimanded by the Board 
for his unprofessional conduct. 

IT IS FURTHER ORDERED, that the attached Stipulation between the 
Respondent and the Wisconsin Department of Justice is approved by the Board, 
and the Respondent shall comply with all of its provisions forthwith. 

Dated this eday of ,+A , 1991. 

WISCONSIN PHARMACY EXAMINING BOARD 
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STATE OF WISCONSIN 
BEFORE THE PHARMACY EXAMINING BOARD 

IN THE MATTER OF 
DISCIPLINARY PROCEEDINGS AGAINST 

Theodore J. Heun 
Respondent. 

STIPULATION 

87 Pharm 8 

\. I 

It is hereby stipulated between the above Respondent, personally on his 
own behalf and the Department of Regulation and Licensing, Division of 
Enforcement by its undersigned attorney as follows: 

1. This Stipulation is entered into as a result of a pending 
investigation of licensure of Respondent by the Division of Enforcement. 
Respondent consents to the resolution of this investigation by Stipulation and 
without the issuance of a formal complaint. 

2. Respondent is aware and understands his rights with respect to 
disciplinary proceedings, including the right to a statement of the 
allegations against him; a right to a hearing at which time the State has the 
burden of proving those allegations; the right to confront and cross-examine 
the witnesses against him; the right to call witnesses on his behalf and to 
compel attendance of witnesses by subpoena; the right to testify himself; the 
right to file objections to any proposed decision and to present briefs or 
oral arguments to the officials who are to render the final decision; the 
right to petition for rehearing; and all other applicable rights afforded to 
him under the United States Constitution, the Wisconsin Constitution, the 
Wisconsin Statutes, and the Wisconsin Administrative Code. 

3. Respondent voluntarily and knowingly waives the rights set forth in 
paragraph 2 above, on the condition that all of the provisions of this 
Stipulation are approved by the Board. 

4. Respondent is aware of his right to seek legal representation and 
has been provided the opportunity to seek legal advice prior to execution of 
this Stipulation. 

5. With respect to the attached Final Decision and Order, Respondent 
admits the facts set forth in the Findings of Fact, and further agrees that 
the Board may reach the conclusions set forth in the Conclusions of Law, and 
may enter the Order. 

6. If the terms of this Stipulation are not acceptable to the Board, 
the parties shall not be bound by the contents of this Stipulation or the 
proposed Final Decision and Order, and the matter shall be returned to the 
Division of Enforcement for further proceedings. In the event that this 
Stipulation is not accepted by the Board, the parties agree not to contend 
that the Board has been prejudiced or biased in any manner by the 
consideration of this attempted resolution. 
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7. If the Board accepts the terms of this Stipulation, the parties to 
this Stipulation consent to the entry of the attached Final Decision and Order 
without further notice, pleading, appearance or consent of the parties. 

a. Respondent agrees that an attorney for the Division of Enforcement 
may appear at any deliberative meeting of the Board with respect to this 
Stipulation but that appearance is limited to statements solely in support of 
this Stipulation and for no other purpose. 

9. The Division of Enforcement joins Respondent in recommending that the 
Board adopt this Stipulation and issue the attached Final Decision and Order. 

10. Respondent understands that should the board adopt this stipulation, 
the board's final decision and order adopting the terms of the stipulation 
shall be published in the Monthly Disciplinary Report issued by the 
department, and a summary of the order adopting the terms of the stipulation 
shall be published in the Wisconsin Regulatory Digest issued semiannually by 
the department, all of which is standard Department policy and in no way 
specially directed at Respondent. 

Prosecuting Attorney 
--2 

Date 
Division of Enforcement 
7 
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SETTLEMENT AGREEMENT 

WHEREAS Crestwood Pharmacy, Inc., is a ce&.i.fied,provider, 

No. E26002787, of pharmacy services for the State of Wisconsin 

Medical Assistance Program, hereafter Medicaid, and 

WHEREAS a joint investigation by the State of Wisconsin 

through its Surveillance and Utilization Review Unit of the 

Department of Health and Social Services and the Medicaid Fraud 

Control Unit of the Department of Justice disclosed that Crest- 

wood had engaged in improper billing practices in its Medicaid 

reimbursed pharmacy services, and 

WHEREAS these improper practices have been specifically called 

to the attention of Mr. Theodore Heun, president of Crestwood 

Pharmacy, Inc., informing him that 1) claims had been filed for 

specific brand name drugs stating the prescription stated "no 

substitution" when in fact no such statement was made and generics 

could have and should have been provided; 2) refills of prescrip- 

tions had been made where no authorization from the prescribing 

physician could be substantiated, and 3) on occasion prescriptions 

were filled when in fact no authorization for refill from the 

prescriber was possible, and 

WHEREAS the requirements of the Wisconsin Medical Assistance 

Program have been thoroughly reviewed with Mr. Heun, and 

WHEREAS the parties to this agreement desire to settle all 

of their claims amicably and without litigation 

NOW THEREFORE hereby stipulate and agree as follows: 



: ’ 

: ‘, _,. 

Theodore Heun on behalf of himself and as chief executive of- 

ficer of Crestwood Pharmacy, Inc., and on its behalf hereby agrees 

1. To pay to the State of Wisconsin the sum of Four Thousand * 

Four Dollars and Twenty-seven Cents ($4004.27) as and for overpay- 

ments received from the Wisconsin Medical Assistance Program through 

improper billing practices engaged in by Crestwood Pharmacy, Inc. 

2. To pay to the State of Wisconsin the sum of One Thousand 

Nine Hundred Ninety-five Dollars and Seventy-three Cents ($1,995.73) 

as and for a forfeiture for knowingly making one false statement of 

material fact in an application for a payment and Five Hundred Dol- 

lars ($500.00) as and for a forfeiture for knowingly making a false 

statement of material fact on each of eight other applications for 

payment from the Wisconsin Medical Assistance Program all as 
-----.--_ 

provided by sec. 49.49(4m), Stats. 

3. The aforesaid payments, totaling the sum of Ten Thousand 

Dollars ($10,000) shall be made in ten monthly payments of One 

Thousand Dollars ($1,000) each with the first such payment to be 

delivered with the acceptance and execution of this agreement. 

4. The aforesaid obligation shall be joint and several as 

to Mr. Theodore Heun and Crestwood Pharmacy, Inc. 

5. To refrain from future violations of sec. 49.49, Stats., 

conforming all billing practices to the requirements and limitations 

imposed by the Wisconsin Medical Assistance Program on pharmacy 

services providers. 

In consideration for the foregoing agreement by Theodore Heun 

and Crestwood Pharmacy, Inc., the State of Wisconsin hereby agrees 

A. To accept the above-stated sums as payment in full 

-2- 



, 

for all money claims the State of Wisconsin may have against Mr. 

Theodore Heun or Crestwood Pharmacy, Inc., by reason of any over- 

payment of monies due from Medicaid or any payments made for 

improper claims or for any fines or forfeitures which could be 

claimed for or resulting from any improper claim submitted by 

Theodore Heun or Crestwood Pharmacy, Inc., on or before May 3, 1986, and 

B. FURTHER AGREES not to commence any action, criminal 

or civil, based upon, related to or as a consequence of Mr. Heun's 

or Crestwood Pharmacy, Inc. 's services or goods or claims therefore 

provided to Wisconsin Medicaid recipients on or before May 3, 1986, 

except any action necessitated by the failure of Mr. Heun and/or 

Crestwood Pharmacy, Inc., to pay the sum of Ten Thousand Dollars 

($10,000) as agreed to above in paragraphs numbered 1, 2, 3 and 4. 

WHEREFORE the parties to this agreement in settlement of all 

Medicaid claims of the State of Wisconsin against Theodore Heun and 

Crestwood Pharmacy, Inc., have hereunto placed their hands and seals. 

a !&/ _ # 
Theodore Heun 
In proper person 

Witnessed this q/gf/$7 
day of April, 1987. 

CRESTWOOD PHARMACY, INC. 

. Secretary 

THE STATE OF WISCONSIN Witnessed by: 

G 
by 
Robert B. McConnell Sr. 
Assistant Attorney General 
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NOTlCE OF APPEAL INFORMATION ‘- \ 
I * 

, (Notice of Rights for Rehearing or Judicial Review, 
” the times allowed for each and the identification 
:, . of the party to be named as respondent) 

: 

The following notice is served on you as part of the final decision: . 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of-this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. 
(The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed with the State of Wisconsin Pharmacy Examining Board. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. Judicial Review. 
’ . 

Any person aggrieved by this decision has a right to petition for 
_- judicial review of this decision as provided in section 227.53 of the Wisconsin 

Statutes, a copy of which is attached. The petition should be filed in . 

circuit court and served upon the State of Wisconsin Pharmacy Examining Board ' 

. . : 

within 30 days of service of this decision if there has been no petition within 30 days of service of this decision if there has been no petition 
for rehearing, or within 30 days of service of the order finally disposing for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. by operation of law of any petition for rehearing. 

The 30 day period commences the day after personal service or mailing 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should be served 
upon, and name as the respondent, the following: the State of Wisconsin 
Pharmacy Examining Board. 

I. 

The date of mailing of this decision is April 15. ,991 

WLD: dms 
,886-490 

. 
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22r.49 Pelil,o”s IO, rChedrl”g in cO”,eS,ed c.ls.3,. (I) r\ 
pew,on for rchcanng shall no, be 3 prcrcquSi,e for oppe~l o, 
~cv,c(v. Any pcrron aggncvcd by a linal order may. wth,n 2[ 
days after Sewtcc of She order. file a wr,t,en pcut,on fo, 
rehcanng which shall spcafy m  de,ad the grounds for Ihc 
rthef sought and Supporung authormcs. An agency may 
order a rehcrnng on its own monon within 20 days ofte, 
serv,cc ofa final order. This subsccuon does not apply IO I. 
17.025 (3) (c).rNo agency is required to conductmore than 
one rcheonng based on a pc,iI,on for rcheanng lilcd unde, 
this subsection in any con,cs,ed case. 

* 
(2) The liling of a petition for rehearing shall no1 suspend 

or delay the cffecrivc date of the order. and the order shall 
take efkcl on the date Iixed by the agency and shall continue 
in effect unless the pclilion is granted or until Ihe order is 
superseded. moddied. or Se1 aside as provided by law. 

(3) Rehcanng will be granted only on the basis ol: 
. (a) Some material error of law. 

(b) Some macnal error of fact. 
’ (c) The discovery of new evidence suIlicien,ly slrong ,o 

reverse or modify the order. and which could not have been 
previously d&covered by due diligence. c 

. (4) Copies oipetitions for rehearing shall bi: se&d on all 
parties of record. Part,cs may lilt replies to the pewion. 

(5) The agency may order a rehearing or cntcr an order 
with rcfcrcncc to the pct~rion withou, a hcanng, and shall 
dispose of the painon w,Ihin 30 days aher II IS lilcd. If the -. 

I 

I 
I j 

-agency **es “01 C”lCI an *me* a,rpos,ng 01 tnc px,,,on ’ 
within the 30.day period. the painon shall be deemed IO have 
ken dcmcd as of [he cxpuauon of Ihc 30day pcnod. 

(6) Upon granling a rehearing. the agency shall set the i 
ma~w for further procccdmgs as Soon as prac,icablc. Pro- I 
cccdings upon reheanng shall conform as nearly may be 10 i 
the pr&ccdmgS m an ongmzd heanng except a; the Bgency 
may othenvix direct. Kin Ihe agency’s judgment, afIer such 
rehearing it appears tha, the ongmal dccrsion. order or 
dctermma,lon is m  any respect unlawful or unreasonable. the 
agency may rcverSe. change, modify or suspend Ihe Same 
accordmgly. Any dFCision. order or determination made 
aflcr such rehang reverS,ng. changmg. modifying or IUS- 
pending ,he ongmal de!crrmnat,on shall have the Same force 
and eficcl as an onginal decision. order or deIcrmmat,on. 

727.52 Judicial review: declslons revlewable. Adminis- 
. (ra1iv.z decisions which adversely affec, ,hc subrtantnl m,er- 

its of any pcrron. whc,hcr by a&n or inaction, whc,hcr 
,dfmnativc or negative in form. arc subject lo review as 
prowdcd in this chapter, except for the decisions of Ihc 
dcparmxnt of rwenue other than decisions rcloling 10 alco- 
hol bcvcragc pemu,S issued under ch. 12s. dewions of the 
dcpanmcnt of cmployc Irusl funds. the commwioner of 
bankmg. the comm,SS,oncr of crcdir unions, the commis- 
~ioncr of savings and loan, the board of State canvarscrr and 
those deasions of the deputmcn1 of industry. labor and 
human rclat~ons whxh are subjcc: to rcv,cw, pnor ,o any 
jod,c,al rcv~cw. by the labor and indoary review commission. 
and crccp!?~ o,hemirc provided by law. . . . 

227.53 PartIes and proceedings for review. (1) Exccp, as 
othcrwc spcc~fically provided by law. any person aggncved 
by a dccnon spcaficd ,n I. 227S2 shall be cnu,lcd 1oJudlCnl 

_ lLncw lhcrcofar prowdcd in this chapter. 
(a) Procecdmgs for rcwcw shall be msututcd by serving a 

pcuuon thcrcfor personally or by ccr,ificd mad upon the 
Wncy or one or its officials. and filing the pewon m the 
ofliceofthcclcrk of:hcc,rcu,,cour, for thecounty where Ihe 
judicnl rcvw procccdmgs are to be held. Unless a rchcanng 
= rCqucs,ed under S. 227.49. ~~t,t,ons for ~CWCW under Shls 
paragraph shall be scrvcd and filed w,,hm 30 days ahcr ,hc ’ 
Y*lu cl the dccwon of ,hc agency upon all par,,cr under I. 
227.48. Ifa rchcanng IS rcqucs,cd under I. 227.49. any par,y 
dwwz judloal ~CWCW shall SCIYC and I% a p~n,,on for 
rcvlw wthm 30 days af,cr YNKC of the order finally 

d,spoSmg of the appbca,~on for rchconng. o; ui,hln gl)da,* 
after the final d,spos,,non by opcrauon of l6w’of a,cy S&h 
~PphC~liOO ror rchranng. The 30day period for Serv,n~ and 
filmg a pc,,t,on under this paragraph commences on ,h; day 
aftcrpcrsonalServ,ceorma,lmgofttcdms,on bythcaccncv. 
If the pcunoncr IS a rcsidcnt. the procecdmgs shall bc h‘cld in 
the circw court for the counly where the pcwioncr reS,des. 
except that ifthe pa,t,oncr IS an agency. the proceedings shall 
be in the circuit cow1 for the counly where the responden 
resides and cxccpt aS provided m SS. 77.59 (6) (b). 182.70 (6) 
and 182.71 (5) (g). Tbc proceedings shall be in the circuit 
court for Dane counly if the pcutioncr is P nonresident. If all 
parties s,ipulate and the coon IO which the panics desire 10 
IransLx the procccdmgs agrees. the proceedings may be held 
in the county designated by the parties. If 2 or more petitions I 
for review of the Same decision arc lilcd in different counties. 

I ‘- the circuit judge for the counry in which a pailion for review 
of the dcasion was first filed shall determine the vcnut lo, 
judicial review of the decision. and shall order transfer OS 
consolidation where appropnau. 

(b) The petition shall state the nature of the peti,ioncr’S 
hlerest. the facts showing that paitioncr is a perron ag: 
grieved by the decision. and the grounds specified in I. 227.57 
upon which petilioner contends that the decision should tx 
reversed or modrlicd. The petnion may be amended. by leave 
of court. though the time for serving the sonx has expired. 
Thepe,,,ionshall becnt,tlcdin,henameofthc personscning 
it as pcutioncr and Ihc name of the agency whose decision IS 
sough, ,o be rcwcucd as responden,. cxccp, that m  paaions 
for ~CWCW of dcnsions of the following agencies. the I~cr 
agency spccilicd shall be the named respondent: 

l.Thc tax appealscommission. thedcpanmcn, ofrwnuc. 
2.Tbe bankmgretiicw boardortheconsomcrcrcd,, rcvicw 

board, the comm,ssioncr of bankmg. 
3. The crcdi, onion review board. the commissioner of 

crcdi, unions. I 4. The savings and loan review board. the commissioner of 
savings and loan. except if the pcuuoncr is ,hc commrssioner 
ofsavmgs and loan. the prcvadmg parties bcforc ,hc sa,,ng~ 
and loan rcvtcw board Shall be the named respondems. 

(c) Copies of :he pation shall be served. personally or bi 
certilicd mad. or. when Scrwcc is ,lmcly adm,,,cd m  anrin_p. 
by first class mad. no, lavr than 30 days ailcr ,he ,nS,,,ot~on 
of the proceeding. upon all par,,cS who appeared before ,hc 
agency in the procccdmg in which the order sought ,o be 
rcwewcd was made. 

(d) Tbc agency (cxccp~ in the case of the tax appcai: 
commiwon and the bankmg review board. the consumer ,.. , . . . . . 
crco11 rcYlcw ooaro. ,nc erca,, ““10” rcv,cw Doam. and ,lx: 

~avmgs and loan review board) and all parlies ,o ,hc proceed. 
ing before il. Shall have the right IO por,,c,pxe I” the 
procecdmgs for review. The court mny permit other in,er- 
csted persons 10 intervene. Any person pc,,,,omng the coon 
t0 lWWe Shall WC a Copy Or IhC pctltlon on coch pony 
who appeared bcforc thcagcncy and any addil,onal pzrucs ,o 
the judnal rcv,cw at leas, 5 days pnor ,o ,hc date ScS for 
hearing on the pe,i,ion. 

(2) Every person served wi,h the pcli,ion for rc\icw as 
provided m th,s Scc,lon and who dcs,rcs to px,xtpa,c in ,he 
procccdmgs for re”,cw Ihcreby ms,,lutcd shall Scrvc “po” the ’ 
pc,,J,o”cr. within 20 days after x,-ace of ,hc pc,,uon upon 
such p~rron. a nolice of Appian CICXIY S,a,tng the 
person’s powon wh rclerence 10 each malcn3l allcpatloni~. 
the pawon and ,o ,hc afirmancc. vaco,ton or moddicwon 
ofthe order or dccnon under renew. Such “o,,cc. o,hcr ,hJn 
by She named rcspondcn,. shall also bc sctxd on the named 
respondent and the auorncy general. and shall be Iilcd. ’ 
togciher wth proofofrcqwd Serv,ce thereof. \wh She clerk 
of ,hc rcvnvmp cow, w,hm IO days af,cr such xwicc. 
Serwce ofall subsequent papers or no~nces m such proceeding ’ 
need bcmadconlyupon ,hcpc,~,ioncrandsucho,hrrpenonr 

. . aS have scrv<d and Iiled ,he no,,ce aS provtdcd an Ihh 
: Subsccuon or hove been pcmwed to mtcnxnc m said pro- 

cccdmg. as panln thcrc,o. by order of the rcwewme coon . ..- _. :. .._. 


